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must first agree on a common language ; then endeavor to
apply their respective methods of approach, keeping in
mind the shortcomings and advantages of the different
methods; and finally work out conclusions to which both
are prepared to subscribe. Since a lawyer is primarily
concerned with the justice of the individual case and can
never ignore the problem of what ought to be done; and
since an economist is primarily deseriptive and analytic,
the chasm is not easy to bridge. I pay every tribute to
Mr. Means’ willingness to go more than half way in meet-
ing the language and point of view of a discipline not his
own; I have attempted to do likewise.

The Columbia Law School, with that singular free-
dom which characterizes it, was content to assume the
brunt of the Research burden. Through the courtesy of
Dean Young B. Smith, we were afforded facilities and
opportunities which this book can only meagerly repay.

This book is rather a statement of conclusions than
a demonstration of the method by which the conclusions
were reached; any other course would make a volume
bulky, unreadable, and uninteresting save to the occa-
sional scientist.

The statistical studies in Book I have appeared
in fuller form under Mr. Means’ name in the American
Economic Review and in the Quarterly Journal of Eco-
nomics. He has, in addition, a mass of statistical com-
putations which may or may not find print as time goes
on. On the legal side I have endeavored to make technical
studies of the problems involved, or to have them made
by assistants or occasional students for Doctors’ degrees
at the Columbia Law School. Of these, a good many have
already been printed in the various Law Reviews
throughout the country; they are referred to in the text,
thereby giving the reader access to the technical essays
wherein are included careful analyses of substantially all
of the cases, statutes and decisions. The principal cases
and authorities are separately collected and published
under the title of ‘‘Cases and Materials in the Law of
Corporation Finance’’ (West Publishing Company,
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PREFACE

It falls to me to write this preface because I was
nominally the Director of a research project financed by
the Social Science Research Council of America and car-
ried on under the direction of the Columbia University
Council for Research in The Social Sciences. The project
called for a study of recent trends in corporate develop-
ment. A number of lines converged to make such a study
appropriate. It was apparent to any thoughtful observer
that the American corporation had ceased to be a private
business device and had become an institution. In 1928,
when the project was launched, the financial machinery
was developing so rapidly as to indicate that we were in
the throes of a revolution in our institution of private
property, at least as applied to industrial economic uses.
The writer had ventured a series of technical studies in
corporate securities, all of which led to the conclusion that
American industrial property, through the corporate de-
vice, was being thrown into a collective hopper wherein
the individual owner was steadily being lost in the crea-
tion of a series of huge industrial oligarchies. Further,
this development seemed in many ways a thoroughly log-
ical and intelligent trend; the process could not be re-
versed. Equally, it seemed fraught with dangers as well
as with advantages.

The project called for an associated economist. Mr.
Gardiner C. Means undertook a careful statistical and
economic analysis of the situation, the theory being that
a lawyer and an economist working hand and hand might
secure a more fertile result than either working alone.
This hypothesis, held by the Social Science Research
Council of America and peculiarly by Professor Edwin
F. Gay of Harvard, has, I think, been fairly justified,
though we may not have succeeded in putting on paper
the real benefits of the cooperation. Difficulty in such
cooperation is extreme; for technicians in different fields
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